
Page 1

           KANSAS CHILD CARE LICENSING AND REGISTRATION LAWS
         Chapter 65. PUBLIC HEALTH

       Article 5. MATERNITY CENTERS AND CHILD CARE FACILITIES
                                
65-501.   License or temporary permit required. 
It shall be unlawful for any person, firm, corporation or association to conduct or maintain a
maternity center or a child care facility for children under 16 years of age without having a
license or temporary permit therefor from the secretary of health and environment. Nothing in
this act shall apply to:

(a) A residential facility or hospital that is operated and maintained by a state agency as
defined in K.S.A. 75-3701 and amendments thereto; or

(b) a summer instructional camp that:
     

(1) Is operated by a Kansas educational institution as defined in K.S.A. 2000 Supp.     
 74-32,120, and amendments thereto, or a postsecondary educational institution as 
 defined in K.S.A. 2000 Supp. 74-3201b, and amendments thereto;

(2) is operated for not more than five weeks;

(3) provides instruction to children, all of whom are 10 years of age and older; and

(4) is accredited by an agency or organization acceptable to the secretary of health
and
environment.

      
History:   L. 1919, ch. 210, § 1; R.S. 1923, 65-501; L. 1974, ch. 352, § 85; L. 1978, ch. 236, § 1;
L. 1985, ch. 209, § 1; L. 1994, ch. 279, § 4; L. 2001, ch. 101, § 1; April 26.

65-502.   Maternity center defined.
"Maternity center" means a facility which provides delivery services for normal, uncomplicated
pregnancies but does not include a medical care facility as defined by K.S.A. 65-425 and
amendments thereto. 

History:   L. 1919, ch. 210, § 2; R.S. 1923, 65-502; L. 1994, ch. 279, § 5; July 1. 

65-503.   Definitions relating to child care facilities. 
As used in this act: 

(a) "Child placement agency" means a business or service conducted, maintained or operated
by a person engaged in finding homes for children by placing or arranging for the
placement of such children for adoption or foster care. 

(b) "Child care resource and referral agency" means a business or service conducted,
maintained or operated by a person engaged in providing resource and referral services,
including information of specific services provided by child care facilities, to assist
parents to find child care. 



Page 2

(c) (1) "Child care facility" means: 

(A) A facility maintained by a person who has control or custody of one or
more children under 16 years of age, unattended by parent or guardian, for
the purpose of providing the children with food or lodging, or both, except
children related to the person by blood, marriage or legal adoption; 

(B) a children's home, orphanage, maternity home, day care facility or other
facility of a type determined by the secretary to require regulation under
the provisions of this act; 

(C) a child placement agency or child care resource and referral agency, or a
facility maintained by such an agency for the purpose of caring for
children under 16 years of age; or 

(D) any receiving or detention home for children under 16 years of age
provided or maintained by, or receiving aid from, any city or county or the
state. 

(2) "Child care facility" shall not include a family day care home defined in K.S.A.
65-517 and amendments thereto. 

(d) "Person" means any individual, association, partnership, corporation, government,
governmental subdivision or other entity. 

(e) "Boarding school" means a facility which provides 24-hour care to school age children,
provides education as its primary function, and is accredited by an accrediting agency
acceptable to the secretary of health and environment. 

History:   L. 1919, ch. 210, § 3; R.S. 1923, 65-503; L. 1978, ch. 236, § 2; L. 1978, ch. 237, § 2;
L. 1980, ch. 184, § 1; L. 1983, ch. 140, § 45; L. 1994, ch. 279, § 6; L. 1998, ch. 166, § 1; July 1. 

65-504.  Licenses; contents; limitations; posting; inspections; temporary permits; access to
premises; temporary licenses; denial or revocation of license; procedure.

(a) The secretary of health and environment shall have the power to grant a license to a
person to maintain a maternity center or child care facility for children under 16 years of
age. The license shall state the name of the licensee, describe the particular premises in or
at which the business shall be carried on, whether it shall receive and care for women or
children, and the number of women or children that may be treated, maintained, boarded
or cared for at any one time. No greater number of women or children than is authorized
in the license shall be kept on those premises and the business shall not be carried on in a
building or place not designated in the license. The license shall be kept posted in a
conspicuous place on the premises where the business is conducted. The secretary of
health and environment shall grant no license in any case until careful inspection of the
maternity center or child care facility shall have been made according to the terms of this
act and until such maternity center or child care facility has complied with all the
requirements of this act.  Except as provided by this subsection, no license shall be
granted without the approval of the secretary of social and rehabilitation services.  The
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secretary of health and environment may issue, without the approval of the secretary of
social and rehabilitation services, a temporary permit to operate for a period not to

exceed
90 days upon receipt of an initial application for license. The secretary of health and
environment may extend, without the approval of the secretary of social and

rehabilitation
services, the temporary permit to operate for an additional period not to exceed 90 days if
an applicant is not in full compliance with the requirements of this act but has made

 efforts towards full compliance. 

(b) (1) In all cases where the secretary of social and rehabilitation services deems it
necessary, an investigation of the maternity center or child care facility shall be
made under the supervision of the secretary of social and rehabilitation services or
other designated qualified agents. For that purpose and for any subsequent
investigations they shall have the right of entry and access to the premises of the
center or facility and to any information deemed necessary to the completion of
the investigation. In all cases where an investigation is made, a report of the
investigation of such center or facility shall be filed with the secretary of health
and environment. 

(2) In cases where neither approval or disapproval can be given within a period of 30
days following formal request for such a study, the secretary of health and
environment may issue a temporary license without fee pending final approval or
disapproval of the center or facility. 

(c) Whenever the secretary of health and environment refuses to grant a license to an
applicant, the secretary shall issue an order to that effect stating the reasons for such
denial and within five days after the issuance of such order shall notify the applicant of
the refusal. Upon application not more than 15 days after the date of its issuance a

hearing
on the order shall be held in accordance with the provisions of the Kansas administrative
procedure act. 

(d) When the secretary of health and environment finds upon investigation or is advised by
the secretary of social and rehabilitation services that any of the provisions of this act or
the provisions of K.S.A. 59-2123 and amendments thereto are being violated, or that the
maternity center or child care facility is maintained without due regard to the health,
comfort or welfare of the residents, the secretary of health and environment, after giving
notice and conducting a hearing in accordance with the provisions of the Kansas
administrative procedure act, shall issue an order revoking such license. The order shall
clearly state the reason for the revocation. 

(e) If the secretary revokes or refuses to renew a license, the licensee who had a license
revoked or not renewed shall not be eligible to apply for a license or for a certificate of
registration to maintain a family day care home under K.S.A. 65-518 and amendments
thereto for a period of one year subsequent to the date such revocation or refusal to renew
becomes final. 

(f) Any applicant or licensee aggrieved by a final order of the secretary of health and
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environment denying or revoking a license under this act may appeal the order in

accordance with the act for judicial review and civil enforcement of agency actions. 

History:   L. 1919, ch. 210, § 4; R.S. 1923, 65-504; L. 1951, ch. 358, § 1; L. 1961, ch. 285, § 1;
L. 1974, ch. 352, § 86; L. 1978, ch. 236, § 3; L. 1982, ch. 258, § 3; L. 1983, ch. 147, § 2; L.
1984, ch. 313, § 93; L. 1985, ch. 209, § 2; L. 1988, ch. 239, § 1; L. 1989, ch. 188, § 1; L. 1990,
ch. 145, § 37; L. 1991, ch. 184, § 1; L. 1994, ch. 279, § 7; L. 2000, ch. 137, § 1; July 1.

65-505.  License fees.

(a) The annual fee for a license to conduct a maternity center or child care facility shall be
fixed by the secretary of health and environment by rules and regulations in an amount
not exceeding the following: 

(1) For a maternity center, $75; 

(2) for a child placement agency, $75; 

(3) for a child care resource and referral agency, $75; and 

(4) for any other child care facility, $35 plus $1 times the maximum number of
children authorized under the license to be on the premises at any one time. 

The license fee shall be paid to the secretary of health and environment when the license
is applied for and annually thereafter. The fee shall not be refundable. No fee shall be
charged for a license to conduct a home for children which is a family foster home as
defined in K.A.R. 28-4-311 and amendments thereto. Fees in effect under this subsection
immediately prior to the effective date of this act shall continue in effect on and after the
effective date of this act until a different fee is established by the secretary of health and
environment by rules and regulations under this subsection. 

(b) Any person who fails to renew the person's license within the time required by rules and
regulations of the secretary shall pay to the secretary a late renewal fee of $10. 

(c) Any licensee applying for an amended license shall pay to the secretary of health and
environment a fee established by rules and regulations of the secretary in an amount not
exceeding $35. 

(d) The secretary of health and environment shall remit all moneys received by the secretary
from fees under the provisions of this section to the state treasurer in accordance with the
provisions of K.S.A. 75-4215, and amendments thereto.  Upon receipt of each such 
remittance, the state treasurer shall deposit the entire amount in the state treasury to the
credit of the state general fund. 

History:   L. 1919, ch. 210, § 5; R.S. 1923, 65-505; L. 1974, ch. 352, § 87; L. 1978, ch. 236, § 4;
L. 1982, ch. 259, § 1; L. 1985, ch. 210, § 2; L. 1986, ch. 230, § 1; L. 1991, ch. 184, § 2; L. 1994,
ch. 279, § 8;  L. 2001, ch. 5, § 217, July 1.
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65-506.   Notice of issuance, suspension or revocation of license; notice to parents or
guardians of enrollees of suspension, revocation or denial; unlicensed placements
prohibited.
The secretary of health and environment shall serve notice of the issuance, suspension or
revocation of a license to conduct a maternity center or child care facility or the issuance,
suspension or revocation of a certificate of registration for a family day care home to the
secretary of social and rehabilitation services, juvenile justice authority, department of
education,
office of the state fire marshal, county, city-county or multi-county department of health and to
any licensed child placement agency or licensed child care resource and referral agency serving
the area where the center or facility is located. A maternity center or child care facility that has
had a license suspended, revoked or denied by the secretary of health and environment or a
family day care home that has had a certificate of registration suspended, revoked or denied by
the secretary of health and environment shall notify in writing the parents or guardians of the
enrollees of the suspension, revocation or denial.  Neither the secretary of social and
rehabilitation services nor any other person shall place or cause to be placed any maternity
patient or child under 16 years of age in any maternity center or child care facility not licensed
by
the secretary of health and environment or family day care home not holding a certificate of
registration from the secretary of health and environment. 

History:   L. 1919, ch. 210, § 6; R.S. 1923, 65-506; L. 1951, ch. 358, § 2; L. 1974, ch. 352, § 88;
L. 1976, ch. 145, § 211; L. 1978, ch. 236, § 5; L. 1986, ch. 230, § 2; L. 1994, ch. 279, § 9; L.
2000, ch. 127, § 1; July 1.

65-507.   Records of maternity centers; confidentiality.

(a) Each maternity center licensee shall keep a record upon forms prescribed and provided
by
the secretary of health and environment and the secretary of social and rehabilitation
services which shall include the name of every patient, together with the patient's place of
residence during the year preceding admission to the center and the name and address of
the attending physician. Each child care facility licensee shall keep a record upon forms
prescribed and provided by the secretary of health and environment which shall include
the name and age of each child received and cared for in the facility; the name of the
physician who attended any sick children in the facility, together with the names and
addresses of the parents or guardians of such children; and such other information as the
secretary of health and environment or secretary of social and rehabilitation services may
require. Each maternity center licensee and each child care facility licensee shall apply to
and shall receive without charge from the secretary of health and environment and the
secretary of social and rehabilitation services forms for such records as may be required,
which forms shall contain a copy of this act. 

     
(b) Information obtained under this section shall be confidential and shall not be made public

in a manner which would identify individuals. 
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History:   L. 1919, ch. 210, § 7; R.S. 1923, 65-507; L. 1951, ch. 358, § 3; L. 1974, ch. 352, § 89;
L. 1978, ch. 236, § 6; L. 1994, ch. 279, § 10; July 1. 
                                        

65-508.   Equipment, supplies, accommodations; immunizations. 

(a) Any maternity center or child care facility subject to the provisions of this act shall:

(1) Be properly heated, plumbed, lighted and ventilated;

(2) have plumbing, water and sewerage systems which conform to all applicable state
and local laws; and 

(3) be operated with strict regard to the health, comfort, safety and social welfare of
the residents. 

(b) Every maternity center or child care facility shall furnish or cause to be furnished for the
use of each resident and employee individual towel, wash cloth, comb and individual
drinking cup or sanitary bubbling fountain, and toothbrushes for all other than infants,
and shall keep or require such articles to be kept at all times in a clean and sanitary
condition. Every maternity center or child care facility shall comply with all applicable
fire codes and rules and regulations of the state fire marshal. 

(c) The secretary of health and environment with the cooperation of the secretary of social
and rehabilitation services shall develop and adopt rules and regulations for the operation
and maintenance of maternity centers and child care facilities. The rules and regulations
for operating and maintaining maternity centers and child care facilities shall be designed
to promote the health, safety and welfare of the residents who are to be served in such
facilities by ensuring safe and adequate physical surroundings, healthful food,

supervision
and care of the residents by capable, qualified persons of sufficient number, an adequate
program of activities and services and such appropriate parental participation as may be
feasible under the circumstances. Boarding schools are excluded from requirements
regarding the number of qualified persons who must supervise and provide care to
residents. 

(d) Each child cared for in a child care facility, including children of the person maintaining
the facility, shall be required to have current such immunizations as the secretary of
health and environment considers necessary.  The person maintaining a child care facility
shall maintain a record of each child's immunizations and shall provide to the secretary of
health and environment such information relating thereto, in accordance with rules and
regulations of the secretary, but the person maintaining a child care facility shall not have
such person's license revoked solely for the failure to have or to maintain the
immunization records required by this subsection. 

(e) The immunization requirement of subsection (d) shall not apply if one of the following is
obtained: 
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(1) Certification from a licensed physician stating that the physical condition of the
child is such that immunization would endanger the child's life or health; or 

(2) a written statement signed by a parent or guardian that the parent or guardian is an

adherent of a religious denomination whose teachings are opposed to
immunizations. 

History:   L. 1919, ch. 210, § 8; R.S. 1923, 65-508; L. 1951, ch. 358, § 4; L. 1974, ch. 352, § 90;
L. 1978, ch. 236, § 7; L. 1992, ch. 55, § 2; L. 1994, ch. 279, § 11; L. 1995, ch. 183, § 9; L. 1998,
ch. 166, § 2; July 1. 

65-510.   Unlawful for child care facility to care for adults; exceptions. 
It shall be unlawful for any child care facility to receive or care for any adult except as
authorized
by rules and regulations adopted by the secretary of health and environment. 

History:   L. 1919, ch. 210, § 10; R.S. 1923, 65-510; L. 1965, ch. 369, § 2; L. 1972, ch. 228, §
17; L. 1978, ch. 236, § 8; L. 1988, ch. 240, § 1; L. 1994, ch. 279, § 12; July 1. 

65-512.   Inspections.
It is hereby made the duty of the secretary of health and environment to inspect or cause to be
inspected at least once every 12 months every maternity center or child care facility, and for that
purpose it shall have the right of entry and access thereto in every department and to every place
in the premises, shall call for and examine the records which are required to be kept by the
provisions of this act and shall make and preserve a record of every inspection. The licensee
shall
give all reasonable information to the authorized agent of the secretary of health and
environment
and shall afford every reasonable facility for viewing the premises and seeing the patients or
children therein. No such patient or child without the consent of the patient or child shall be
required to be interviewed by any agent unless the agent is an authorized person or a licensed
physician. 

History:   L. 1919, ch. 210, § 12; R.S. 1923, 65-512; L. 1974, ch. 352, § 91; L. 1975, ch. 52, §
22; L. 1978, ch. 236, § 9; L. 1986, ch. 230, § 5; L. 1994, ch. 279, § 13; July 1. 

65-513.   Changes or alterations required to comply with law; notice; duty of licensee.
Whenever an authorized agent of the secretary of health and environment or secretary of social
and rehabilitation services finds a maternity center or child care facility is not being conducted
according to law, it shall be the duty of such agent to notify the licensee in writing of such
changes or alterations as the agent determines necessary in order to comply with the
requirements
of the law, and the agent shall file a copy of such notice with the secretary of health and
environment. It shall thereupon be the duty of the licensee to make such changes or alterations as
are contained in the written notice within five days from the receipt of such notice. Notice shall
be given in accordance with the provisions of the Kansas administrative procedure act. 
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History:   L. 1919, ch. 210, § 13; R.S. 1923, 65-513; L. 1951, ch. 358, § 5; L. 1974, ch. 352, §
92; L. 1978, ch. 236, § 10; L. 1984, ch. 313, § 94; L. 1994, ch. 279, § 14; July 1. 

65-514.   Violations of article 5 of chapter 65; penalties; notice and hearing.
Any person, firm, corporation or association who violates the provisions of article 5 of chapter
65
of the Kansas Statutes Annotated and acts amendatory of the provisions thereof or supplemental
thereto shall be guilty of a misdemeanor, and upon conviction shall be fined not less than $5 nor
more than $50. Each and every day that the person fails or refuses to comply shall be deemed a
separate offense under the provisions of article 5 of chapter 65 of the Kansas Statutes Annotated
and acts amendatory of the provisions thereof or supplemental thereto. If for 30 days after any
final conviction for such violation or revocation of license the person still fails or refuses to
comply with the orders in the notice under K.S.A. 65-513 and amendments thereto, upon notice
and a hearing in accordance with the provisions of the Kansas administrative procedure act, the
building or premises where such home is conducted may be closed until all provisions of this act
shall have been complied with. 

History:   L. 1919, ch. 210, § 14; R.S. 1923, 65-514; L. 1974, ch. 352, § 93; L. 1984, ch. 313, §
95; L. 1989, ch. 189, § 1; July 1. 
 
65-515.   Prosecutions.
The county attorney of each county in this state is hereby authorized and required, upon
complaint of any authorized agent of the secretary of health and environment, to file complaint
and prosecute to the final determination all actions or proceedings against any person under the
provisions of this act.

History:   L. 1919, ch. 210, § 15; R.S. 1923, 65-515; L. 1974, ch. 352, § 94; July 1. 

65-516.   Restrictions on persons maintaining or residing, working or volunteering at child
care facility or family day care home.

(a) No person shall knowingly maintain a child care facility or maintain a family day care
home if, in the child care facility or family day care home, there resides, works or
regularly volunteers any person who: 

(1) (A) Has a felony conviction for a crime against persons,

(B) has a felony conviction under the uniform controlled substances act,

(C) has a conviction of any act which is described in articles 34, 35 or 36 of
chapter 21 of the Kansas Statutes Annotated and acts amendatory thereof
or supplemental thereto or a conviction of an attempt under K.S.A.
21-3301 and amendments thereto to commit any such act, or

(D) has been convicted of any act which is described in K.S.A. 21-4301 or
21-4301a and amendments thereto or similar statutes of other states or the
federal government;

(2) has been adjudicated a juvenile offender because of having committed an act
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which if done by an adult would constitute the commission of a felony and which
is a crime against persons, is any act described in articles 34, 35 or 36 of chapter
21 of the Kansas Statutes Annotated and acts amendatory thereof or supplemental
thereto, or is any act described in K.S.A. 21-4301 or 21-4301a and amendments
thereto or similar statutes of other states or the federal government; 

(3) has committed an act of physical, mental or emotional abuse or neglect or sexual
abuse as validated by the department of social and rehabilitation services pursuant
to K.S.A. 38-1523 and amendments thereto and 

(A) the person has failed to successfully complete a corrective action plan
which had been deemed appropriate and approved by the department of
social and rehabilitation services, or 

(B) the record has not been expunged pursuant to rules and regulations
adopted by the secretary of social and rehabilitation services; 

(4) has had a child declared in a court order in this or any other state to be deprived or
a child in need of care based on an allegation of physical, mental or emotional
abuse or neglect or sexual abuse; 

(5) has had parental rights terminated pursuant to the Kansas juvenile code or K.S.A.
38-1581 through 38-1584, and amendments thereto, or a similar statute of other
states; 

(6) has signed a diversion agreement pursuant to K.S.A. 22-2906 et seq., and
amendments thereto, or an immediate intervention agreement pursuant to K.S.A.
38-1635 and amendments thereto involving a charge of child abuse or a sexual
offense; or 

(7) has infectious or contagious disease. 

(b) No person shall maintain a child care facility or a family day care home if such person
has
been found to be a disabled person in need of a guardian or conservator, or both. 

(c) Any person who resides in a child care facility or family day care home and who has
been
found to be a disabled person in need of a guardian or conservator, or both, shall be
counted in the total number of children allowed in care. 

(d) In accordance with the provisions of this subsection (d), the secretary shall have access to
any court orders or adjudications of any court of record, any records of such orders or
adjudications, criminal history record information in the possession of the Kansas bureau
of investigation and any report of investigations as authorized by subsection (e) of K.S.A.
38-1523 and amendments thereto in the possession of the department of social and
rehabilitation services or court of this state concerning persons working, regularly
volunteering or residing in a child care facility or a family day care home. The secretary
shall have access to these records for the purpose of determining whether or not the home
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meets the requirements of K.S.A. 65-516 and 65-519 and amendments thereto. 

(e) No child care facility or family day care home or the employees thereof, shall be liable
for
civil damages to any person refused employment or discharged from employment by
reason of such facility's or home's compliance with the provisions of this section if such
home acts in good faith to comply with this section. 

(f) For the purpose of subsection (a)(3), an act of abuse or neglect shall not be considered to
have been validated by the department of social and rehabilitation services unless the
alleged perpetrator has: 

(1) Had an opportunity to be interviewed and present information during the
investigation of the alleged act of abuse or neglect; and 

(2) been given notice of the agency decision and an opportunity to appeal such
decision to the secretary and to the courts pursuant to the act for judicial review
and civil enforcement of agency actions. 

History:   L. 1980, ch. 184, § 2; L. 1982, ch. 259, § 2; L. 1983, ch. 140, § 46; L. 1984, ch. 225, §
1; L.1985, ch. 210, § 1; L. 1987, ch. 233, § 1; L. 1988, ch. 232, § 10; L. 1991, ch. 185, § 1; L.
1994, ch. 279, § 15; L. 1996, ch. 229, § 117; L.  2002, ch.  114 74; July 1. 

65-517.   Family day care home defined.

(a) "Family day care home" means a place maintained for the purpose of providing children
with food or lodging, or both, away from such children's home or homes, for less than
24 hours a day, if: 

(1) Not more than six of the children cared for at such place are less than 16 years of
age; and 

(2) not more than three of the children cared for at such place are less than 18 months
of age. 

(b) Any child of a person maintaining a place referred to in subsection (a) shall count toward
the limitations of subsection (a) if such child is less than 12 years of age and is cared for
at such place. 

(c) A person shall not be considered to be maintaining a family day care home as defined in
subsection (a), if only children who are related by blood, marriage or legal adoption to
such person are cared for. 

History:   L. 1980, ch. 184, § 3; L. 1994, ch. 279, § 16; July 1. 

65-518.   Registration of family day care homes; optional licensure.
Any person maintaining a family day care home shall register such home with the secretary of
health and environment on forms furnished by the secretary. In lieu of registration, a person
maintaining a family day care home may seek licensure for such home as a child care facility
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under article 5 of chapter 65 of Kansas Statutes Annotated and amendments to the provisions
thereof and supplemental thereto. 

History:   L. 1980, ch. 184, § 4; L. 1994, ch. 279, § 17; July 1. 

65-519.   Certificate of registration; conditions; application for; immunizations; renewal;
fees.

(a) The secretary shall issue a certificate of registration to any person who:

(1) Applies for registration on forms furnished by the secretary; 

(2) attests to the safety of the family day care home for the care of children; 

(3) submits a fee of not to exceed $15 as established by rules and regulations of the
secretary of health and environment payable to the secretary of health and
environment; and 

(4) certifies that no person described in subsection (a)(1), (2), (3), (4), (5) or (6) of
K.S.A. 65-516 and amendments thereto resides, works or volunteers in the family 
day care home. The fee in effect under this subsection (a) immediately prior to the
effective date of this act shall continue in effect on and after the effective date of
this act until a different fee is established by the secretary of health and
environment by rules and regulations under this subsection. 

(b) The secretary shall furnish each applicant for registration a family day care home safety
evaluation form to be completed by the applicant and submitted with the registration
application. 

(c) (1) Each child cared for in a family day care home, including children of the person
maintaining the home, shall be required to have current such immunizations as the
secretary of health and environment considers necessary. The person maintaining
a family day care home shall maintain a record of each child's immunizations, and
shall provide to the secretary of health and environment such information relating
thereto, in accordance with rules and regulations of the secretary, but the person
maintaining a family day care home shall not have such person's certificate of
registration revoked solely for the failure to have or to maintain the immunization
records required by this subsection. 

(2) The immunization requirement of subsection (c)(1) shall not apply if one of the
following is obtained: 

(A) Certification from a licensed physician stating that the physical condition
of the child is such that immunization would endanger the child's life or
health; or 

(B) a written statement signed by a parent or guardian that the parent or
guardian is an adherent of a religious denomination whose teachings are
opposed to immunizations. 
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(d) The secretary of health and environment shall provide to each person maintaining a
registered family day care home a list of the requirements for registration of family day
care homes. The person maintaining a family day care home shall provide a copy of such
list to the parent or guardian of each child cared for in such home and shall maintain on
the premises a copy of the list which has been signed and dated by the parent or guardian. 

(e) The certificate of registration shall be renewed annually in the same manner provided for
in this section. 

(f) The secretary of health and environment shall remit all moneys received by the secretary
from fees under the provisions of this act to the state treasurer in accordance with the
provisions of K.S.A. 75-4215, and amendments thereto. Upon receipt of each such

remittance, the state treasurer shall deposit the entire amount in the state treasury  to the
credit of the state general fund. 

History:   L. 1980, ch. 184, § 5; L. 1982, ch. 259, § 3; L. 1983, ch. 140, § 47; L. 1984, ch. 225, §
2; L.1986, ch. 230, § 3; L. 1992, ch. 55, § 1; L. 1994, ch. 279, § 18; L. 1995, ch. 183, § 10; L.
2001, ch. 5, § 218; July 1.

65-520.   Same; complaints against registrant.
A certificate of registration shall be in force for one year after the date of issuance unless
revoked
pursuant to K.S.A. 65-521. The certificate shall specify that the registrant may operate a family
day care home for six or fewer children. This section shall not be construed to limit the right of
the secretary to enter a registered family day care home for the purpose of assessing compliance
with K.S.A. 65-516 to 65-522, inclusive, after receiving a complaint against the registrant of
such
home. 

History:   L. 1980, ch. 184, § 6; July 1. 

65-521.   Denial, revocation or nonrenewal of certificate of registration; notice and hearing;
application for certificate of registration or licensure after revocation or refusal to renew.

(a) The secretary may deny, revoke or refuse to renew a certificate of registration upon a
determination by the secretary that the registrant falsified information on the application
or willfully and substantially has violated K.S.A. 65-516 through 65-522, and
amendments thereto. The secretary shall not revoke or refuse to renew any certificate
without first giving notice and conducting a hearing in accordance with the provisions of
the Kansas administrative procedure act. 

(b) If the secretary revokes or refuses to renew a certificate of registration, the registrant who
has had a certificate of registration revoked or not renewed shall not be eligible to apply
for a certificate of registration or for a license to maintain a child care facility under
K.S.A.65-504 and amendments thereto for a period of one year subsequent to the date
such revocation or refusal to renew becomes final. 
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History:   L. 1980, ch. 184, § 7; L. 1984, ch. 313, § 96; L. 1986, ch. 230, § 4; L. 1988, ch. 239, §
2; L. 1989, ch. 188, § 2; L. 1994, ch. 279, § 19; July 1. 

65-522.   Registration; rules and regulations. 
The secretary shall adopt rules and regulations to implement the registration provisions of K.S.A.
65-516 to 65-522, inclusive. 

History:   L. 1980, ch. 184, § 8; July 1. 

65-523.   Grounds for suspension of license, certificate of registration or temporary permit.
The secretary may suspend any license, certificate of registration or temporary permit issued
under the provisions of K.S.A. 65-501 through 65-522, and amendments thereto, upon any of the
following grounds and in the manner provided in this act: 

(a) Violation by the licensee, registrant or holder of a temporary permit of any provision of
this act or of the rules and regulations promulgated under this act; 

(b) aiding, abetting or permitting the violating of any provision of this act or of the rules and
regulations promulgated under this act; 

(c) conduct in the operation or maintenance, or both the operation and maintenance, of a
child care facility or family day care home which is inimical to health, welfare or safety

of
either an individual in or receiving services from the facility or home or the people of this
state; 

d) the conviction of a licensee, registrant or holder of a temporary permit, at any time during
licensure or registration or during the time the temporary permit is in effect, of crimes as
defined in K.S.A. 65-516 and amendments thereto; and 

(e) a third or subsequent violation by the licensee, registrant or holder of a temporary permit
of subsection (b) of K.S.A. 2000 Supp. 65-530 and amendments thereto. 

History:   L. 1985, ch. 209, § 3; L. 1994, ch. 279, § 20; July 1. 

65-524.   Suspension of license, certificate of registration or temporary permit prior to
hearing; procedure.
The secretary may suspend any license, certificate of registration or temporary permit issued
under the provisions of K.S.A. 65-501 through 65-522, and amendments thereto, prior to any
hearing when, in the opinion of the secretary, the action is necessary to protect any child in the
child care facility or family day care home from physical or mental abuse, abandonment or any
other substantial threat to health or safety. Administrative proceedings under this section shall be
conducted in accordance with the emergency adjudicative proceedings of the Kansas
administrative procedure act and in accordance with other relevant provisions of the Kansas
administrative procedure act. 

History:   L. 1985, ch. 209, § 4; L. 1994, ch. 279, § 21; July 1. 

65-525.   Disclosure of certain information prohibited, exceptions; consent to disseminate
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certain information required.

(a) Records in the possession of the department of health environment or its agents regarding
child care facilities, maternity centers or family day care homes shall not be released
publicly in a manner that would identify individuals, unless required by law. 

(b) Records containing the name, address and telephone number of a child care facility,
maternity center or family day care home in the possession of the department of heath

and
environment or its agents shall not be released publicly unless required by law.

(c) Records that cannot be released by subsection (a) or (b) may be released to: 

(1) An agency or organization authorized to receive notice under K.S.A. 65-506, and
amendments thereto;

(2)  a criminal justice agency;

(3) any state or federal agency that provides child care services, funding for child
care or child protective services; 

(4) any federal agency for the purposes of compliance with federal funding
requirements; 

(5) any local fire department; 

(6) any child and adult care food program sponsoring agency; or 

(7) any local disaster agency.
 
(d) Any state or federal agency or any person receiving records under subsection (a) or (b)

shall not disseminate the records without the consent of the person whose records  will be
disseminated unless required by law.  Any state or federal agency or any person receiving
records under subsection (e) may disseminate the information contained in the records
without the consent of the person whose records will be disseminated. 

(e) The secretary of health and environment may release the name, address and telephone
number of a maternity center, child care facility or family day care home when the
secretary determines that the release of the information is necessary to protect the health,
safety or welfare of the public or the patients or children enrolled in the maternity center,
child care facility or family day care home. 

(f) Any records under subsection (a) or (b) shall be available to any member of the standing
committee on appropriations of the house of representatives or the standing committee
on ways and means of the senate carrying out such member's or committee's official
functions in accordance with K.S.A. 75-4319, and amendments thereto, in a closed or
executive meeting.  Except in limited conditions established by 2/3 of the members of
such committee, records received by the committee shall not be further disclosed. 
Unauthorized disclosure may subject such member to discipline or censure from the
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house of representatives or senate.  Such records shall not identify individuals but shall
include data and contract information concerning specific facilities.

(g) In any hearings conducted under the licensing or regulation provisions of K.S.A. 65-501
et seq. and amendments thereto, the hearing officer may close the hearing to the public to
prevent public disclosure of matters relating to persons restricted by other laws.

History:   L. 1985, ch. 201, § 1; L. 1996, ch. 229, § 157; L. 2000, ch. 127, § 2;  L. 2001, ch. 190,
§ 1; July 1.

65-526.   Civil fine assessed against licensee or registrant; limitations.

(a) The secretary of health and environment, in addition to any other penalty prescribed
under
article 5 of chapter 65 of the Kansas Statutes Annotated, and amendments thereto, may
assess a civil fine, after proper notice and an opportunity to be heard, against a licensee or
registrant for each violation of such provisions or rules and regulations adopted pursuant
thereto which affect significantly and adversely the health, safety or sanitation of children
in a child care facility or family day care home. Each civil fine assessed under this

section
shall not exceed $500. In the case of a continuing violation, every day such violation
continues shall be deemed a separate violation. 

(b) All fines assessed and collected under this section shall be remitted to the state treasurer
in accordance with the provisions of K.S.A. 75-4215, and amendments thereto.  Upon
receipt of each such remittance, the state treasurer shall deposit the entire amount in the
state treasury to the credit of the state general fund. 

History:   L. 1988, ch. 239, § 3; L. 1994, ch. 279, § 22; L. 1999, ch. 19, § 1; L. 2001, ch. 5, §
219; July 1.

65-527.   Child care programs in recreation centers and schools; licensing of.

(a) As used in this section: 

(1) "Child care program" means a day care center, group day care home or day care
                          home. 

(2) "Recreation center" means any building used by a political or taxing subdivision
of this state, or by an agency thereof, for recreation programs which serve

children
who are 16 years of age or younger. 

(3) "School" means any building used by a unified school district or an accredited
nonpublic school for student instruction or attendance of pupils enrolled in 
kindergarten or any of the grades 1 through 6. 

(b) No license for a child care program for school age children shall be denied on the basis
that the building does not meet requirements for licensure if the building: 
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(1) Is a recreation center or school; 
     

(2) complies, during all hours of operation of the child care program, with the Kansas
fire prevention code or a building code compliance with which is by law deemed
to be compliance with the Kansas fire prevention code; 

(3) subject to subsection (c), complies, during all hours of operation of the child care
program, with all local building code provisions that apply to recreation centers, if
the building is a recreation center, or schools, if the building is a school; and 

(4) as a recreation center or school, is used by school age children and the same age
children are cared for in the child care program. 

(c) In the case of an inconsistency in standards with which a building is required to comply
pursuant to subsections (b)(2) and (b)(3), the standards provided by subsection (b)(2)
shall control. 

History:   L. 1992, ch. 125, § 1; July 1. 

65-528.   Child care policy of state; desired outcome.

(a) The desired outcome of the child care policy of the state of Kansas is that families be able
to fulfill their roles as primary child care givers and educators of young children by
having access to high quality, affordable child care. The following principles shall guide
development and implementation of state policy to achieve that outcome: 

(1) Family self-sufficiency. A stable source of child care is a critical ingredient to
economic self-sufficiency.  Child care policies and programs must facilitate a
smooth transition into the work force for parents and a rich and stable
environment for children. 

(2) investment in children. Child care is a critical investment that affects a child's
readiness to learn. High quality child care programs recognize and implement
good early childhood practices. 

(3) consumer orientation and education. Child care policies and programs must be
responsive to the changing needs of families and educate families about available
options, identifying quality programs and selecting appropriate care. 

(4) accessibility. High quality child care must be available to any family seeking care
regardless of where the family lives or the special needs of the child. A

centralized
place in local communities must be available to facilitate parents' access to child
care. 

(5) affordability. High quality child care must be available on a sliding scale basis,
with families contributing based on ability to pay.
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(6) diversity. It is the goal of the state to strive wherever possible to provide child
care in an integrated setting where children with various needs and of various
income levels and cultures are cared for together.

(7) efficient, coordinated administration and support for infrastructure. Child care
programs must be coordinated to ensure the most effective use of federal, state,
local and private funds. State child care agencies and policies must support the
orderly development of a high quality child care system working with local and
private providers. 

(b) Any state agency involved in implementing any part of the state's child care policy shall
develop appropriate measures of progress toward achievement of the stated outcome
under the oversight of the joint committee on children and families in accordance with
K.S.A. 46-2001 et seq. and amendments thereto. 

History:   L. 1994, ch. 279, § 1; July 1.

5-529.   Continuation of effect of license, registration or permit.
Any license, certificate of registration or temporary permit which was issued prior to the
effective
date of this act and which is in effect on the effective date of this act shall continue in effect until

the expiration thereof, unless suspended or revoked prior to such time. 

History:   L. 1994, ch. 279, § 23; July 1. 

65-530.   Smoking prohibited in day care homes. 

(a) As used in this section: 

(1) "Day care home" means a day care home as defined under Kansas administrative
regulation 28-4-113, a group day care home as defined under Kansas
administrative regulation 28-4-113 and a family day care home as defined under
K.S.A. 65-517 and amendments thereto. 

(2) "Smoking" means possession of a lighted cigarette, cigar, pipe or burning tobacco
in any other form or device designed for the use of tobacco. 

(b) Smoking within any room, enclosed area or other enclosed space of a facility or facilities
of a day care home during a time when children who are not related by blood, marriage

or
legal adoption to the person who maintains the home are being cared for, as part of the
operation of the day care home, within the facility or facilities is hereby prohibited.
Nothing in this subsection shall be construed to prohibit smoking on the premises of the
day care home outside the facility or facilities of a day care home, including but not
limited to porches, yards or garages. 

(c) Each day care home registration certificate or license shall contain a statement in bold
print that smoking is prohibited within a room, enclosed area or other enclosed space of
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the facility or facilities of the day care home under the conditions specified in subsection
(b). The statement shall be phrased in substantially the same language as subsection
(b). The registration certificate or license shall be posted in a conspicuous place in the
facility or facilities. 

(d) The secretary of health and environment may levy a civil fine under K.S.A. 65-526 and
amendments thereto against any day care home for a first or second violation of this
section. A third or subsequent violation shall be subject to the provisions of K.S.A.
65-523 and amendments thereto. 

History:   L. 1994, ch. 279, § 26; July 1

65-531.   Immunization information and records; disclosure.

(a) Except as provided further, information and records which pertain to the immunization
status of persons against childhood diseases as required by K.S.A. 65-508 and 65-519,
and amendments thereto, may be disclosed and exchanged without a parent or guardian's
written release authorizing such disclosure, to the following, who need to know such
information to assure compliance with state statutes or to achieve age appropriate
immunization status for children: 

(1) Employees of public agencies or departments; 

(2) health records staff of child care facilities and family day care homes, including, 
but not  limited to, facilities licensed by the secretary of health and environment; 

(3) persons other than public employees who are entrusted with the regular care of
those under the care and custody of a state agency including, but not limited to,
operators of day care facilities, group homes, residential care facilities and
adoptive or foster homes; and 

(4) health care professionals. 

(b) Notwithstanding K.S.A. 60-427 and amendments thereto or any other Kansas statute 
which provides for privileged information between a patient and a health care provider,
there shall be no privilege preventing the furnishing of information and records as
authorized by this section by any health care provider. 

(c) Information and records which pertain to the immunization status of persons against
childhood diseases as required by K.S.A. 65-508 and 65-519, and amendments thereto,
whose parent or guardian has submitted a written statement of religious objection to
immunization as provided in K.S.A. 65-508 or 65-519, and amendments thereto, may not
be disclosed or exchanged without a parent or guardian's written release authorizing such
disclosure. 

History:   L. 1996, ch. 229, § 156; July 1. 

OTHER RELATED STATUTES                                 
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Article 21.  Kansas Adoption and Relinquishment Act

59-2123.   Certain advertisements and offers relating to adopting and placing children
prohibited; definitions.

(a) Except as otherwise provided in this section: 

(1) No person shall advertise that such person will adopt, find an adoptive home for a
child or otherwise place a child for adoption; 

(2) no person shall offer to adopt, find a home for or otherwise place a child as an
inducement to a woman to come to such person's maternity center during
pregnancy or after delivery; and 

(3) no person shall offer to adopt, find a home for or otherwise place a child as an
inducement to any parent, guardian or custodian of a child to place such child in
such person's home, institution or establishment. 

(b) The provisions of subsection (a)(1) shall not apply to a licensed child placement agency
operating as authorized by Kansas law or to the department of social and rehabilitation
services. 

(c) As used in this section: 

(1) "Advertise" means to communicate by newspaper, radio, television, handbills,
placards or other print, broadcast or electronic medium. 

(2) "Person" means an individual, firm, partnership, corporation, joint venture or
other association or entity. 

(3) "Maternity center" means the same as provided in K.S.A. 65-502 and
amendments
thereto. 

(d) Any person who violates the provisions of this section shall be guilty of a class C
misdemeanor.   

History:   L. 1990, ch. 145, § 13; L. 1994, ch. 279, § 3; July 1. 

Article 82.  Organization, Powers and Finances of Boards of Education

72-8236.   Child care facilities; authority to establish, operate, and maintain; fees, collection
and disposition.

(a) The board of education of any school district may:
     

(1) Establish, operate and maintain a child care facility;

(2) enter into cooperative or interlocal agreements with one or more other boards for
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the establishment, operation and maintenance of a child care facility;

(3) contract with private, nonprofit corporations or associations or with any public or
private agency or institution, whether located within or outside the state, for the
establishment, operation and maintenance of a child care facility; and 

(4) prescribe and collect fees for providing care at a child care facility. 

(b) Fees for providing care at a child care facility established under authority of this section
shall be prescribed and collected only to recover the costs incurred as a result of and
directly attributable to the establishment, operation and maintenance of the child care
facility. Revenues from fees collected by a board under this section shall be deposited in
the general fund of the school district and shall be considered reimbursements to the
district for the purpose of the school district finance and quality performance act and may
be expended whether the same have been budgeted or not and amounts so expended shall
not be considered operating expenses. 

(c) Every school district which establishes, operates and maintains a child care facility shall
be subject to the provisions contained in article 5 of chapter 65 of Kansas Statutes
Annotated. 

(d) As used in this section, the term "child" means any child who is three years of age or
older, and any infant or toddler whose parent or parents are pupils or employees of a
school district which establishes, operates and maintains, or cooperates in the
establishment, operation and maintenance of, a child care facility under authority of this
act. 

History:   L. 1993, ch. 186, § 1; July 1. 

72-8237.   Summer programs; authority to establish, operate and maintain; fees, collection,
limitations, disposition; summer program fund.

(a) The board of education of any school district may: 

(1) Establish, operate and maintain a summer program for pupils; 

(2)       enter into cooperative or interlocal agreements with one or more other boards of
education for the establishment, operation and maintenance of a summer program
for pupils; and 

(3) prescribe and collect fees for providing a summer program for pupils or provide
such program without charge. 

(b) Fees for providing a summer program for pupils shall be prescribed and collected only to
recover the costs incurred as a result of and directly attributable to the establishment,
operation and maintenance of the program. 

(c) No school district may collect fees for providing a summer program for pupils required to
attend such a program in accordance with the provisions of law, rules and regulations of
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the state board of education, policy of the board of education, or an individualized
education plan developed for an exceptional child. 

(d) There is hereby established in every district which establishes, operates and maintains a
summer program a fund which shall be called the summer program fund, which fund
shall consist of all moneys deposited therein or transferred thereto according to law. 
All moneys received by a district from fees collected under this section or from any other
source for summer programs shall be credited to the summer program fund. The  
expenses of a district directly attributable to summer programs shall be paid from the
summer program fund. 

(e) As used in this section, the term "summer program" means a program which is
established by the board of education of a school district and operated during the summer
months for the purpose of giving remedial instruction to pupils or for the purpose of
conducting special projects and activities designed to enrich and enhance the educational
experience of pupils, or for both such purposes. 

History:   L. 1993, ch. 264, § 15; April 29. 

72-8238.   Extraordinary school programs; authority to establish, operate and maintain;
fees, collection, limitations, disposition; fund.

(a) The board of education of any school district may: 

(1) Establish, operate and maintain an extraordinary school program for pupils who
meet the district's criteria for attendance of such programs; 

(2) enter into cooperative or interlocal agreements with one or more other boards of
education for the establishment, operation and maintenance of an extraordinary
school program for pupils; and

(3) prescribe and collect fees for providing an extraordinary school program for
pupils or provide such program without charge. 

(b) Fees for providing an extraordinary school program for pupils shall be prescribed and
collected only to recover the cost incurred as a result of and directly attributable to the
establishment, operation and maintenance of the program. 

(c) No school district may collect fees for providing an extraordinary school program for
pupils who are required to attend such a program in accordance with the provisions of
law, rules and regulations of the state board of education, policy of the board of
education, or an individualized education plan developed for an exceptional child or who
are eligible for free or reduced price meals under the national school lunch act. 

(d) There is hereby established in every district which establishes, operates and maintains an
extraordinary school program a fund which shall be called the extraordinary school
program fund, which fund shall consist of all moneys deposited therein or transferred
thereto according to law. All moneys received by a district from fees collected under this
section or from any other source for extraordinary school programs shall be credited to
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the extraordinary school program fund. The expenses of a district directly attributable to
extraordinary school programs shall be paid from the extraordinary school program fund. 

(e) As used in this section, the term "extraordinary school program" means a program which
is established by the board of education of a school district, operated before or after
regular school hours during the regular school term, and maintained for any or all of the
following purposes:

(1) Providing pupils with additional time to achieve learner exit or improvement plan
outcomes; 

(2) giving pupils remedial instruction or independent study assistance; 

(3) affording pupils an opportunity to strengthen or attain mastery of basic or higher
order thinking skills; and 

(4) conducting special projects and activities designed to enrich and enhance the
educational experience of pupils. 

History:   L. 1994, ch. 310, § 1; July 1. 

GENERAL REGULATION

28-4-92.  License fees. 

(a) When application is made for a license or for the renewal of a license, the applicant shall
send to the secretary of the Kansas department of health and environment the appropriate
license fee specified below:

Facilities with a license capacity of 12 or fewer children $15.00
                                        

Facilities with a license capacity of 13 or more  children $35.00 plus $1.00 for 
each child included in
the license capacity,
with the total not to
exceed $75.00

    Child Placing Agency, Day Care Referral Agency or Maternity Center $75.00

(b) A full license shall be issued if the secretary finds that the applicant is in compliance with
the requirements of K.S.A. 65-501 through 65-516 and amendments to it, and the rules and
regulations promulgated pursuant to those statutes, and has made full payment of the license
fee required by the provisions of K.S.A. 65-505 and amendments to it. 

(Authorized by and implementing K.S.A. 65-505 as amended by 1986 S.B. 672; effective, T-83-24,
Aug. 25, 1982; effective May 1, 1983; amended, T-86-46, Dec. 18, 1985; amended May 1, 1986;
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amended, T-87-22, Aug. 21, 1986; amended May 1, 1987.) 

MATERNITY CENTERS REGULATIONS

28-4-370.  Definitions. 

(a) ``Applicant'' means the person, firm, corporation, organization or association who has
applied for a license.

(b) ``Level II care'' means hospital care which meets the standards set forth in ``Guidelines for
Development of level II Perinatal Care Centers in Kansas.'' Dated November 30, 1980.

(c) ``Level III care'' means hospital care which meets the standards set forth in ``Toward
Improving the Outcome of Pregnancy, Recommendations for the Regional Development of
Maternal and Perinatal Health Services,'' developed by the Committee on Perinatal Health.
Dated 1976.

(d) ``License'' means a document issued for a period of one (1) year when the secretary
determines the applicant has complied with the regulations and the license fee has been
received.

(e) ``Maternity center'' means a facility, licensed as a maternity hospital, which provides
delivery services for normal, uncomplicated pregnancies. 

(Authorized by K.S.A. 65-508;implementing K.S.A. 65-501, 65-502, 65-504, 65-508; effective May
1, 1981.)

28-4-371.  Licensing procedures. 
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(a) Any person, corporation, firm, association or other organization desiring to conduct a
maternity center shall apply for a license on forms provided by the Kansas department of
health and environment.

(b) The application shall be accompanied by a written proposal detailing the following:

(1) Description of services offered;

(2) Staff number and qualifications for the various staff positions;

(3) Equipment and supplies maintained at the center;

(4) Admission and discharge criteria;

(5) Criteria for transfer to the hospital with which the center has an agreement;

(6) Outline of prenatal education curriculum completed by professional staff and
prenatal education plan;

(7) Plan for care of newborn;

(8) Hospital service agreement;

(9) Ambulance service agreement;

(10) Agreements with a pediatrician and an obstetrician or a group of such practitioners
for emergency service; and

(11) The establishment of a community advisory board.

(c) Plans for any building to be used as a maternity center shall be submitted to the Kansas
department of health and environment, as prescribed in K.A.R. 1981 Supp. 28-4-377.

(d) A full license shall be issued if the secretary finds that the applicant is in compliance with
the requirements of K.S.A. 65-501 et seq. and amendments thereof and the rules and
regulations promulgated pursuant to those statutes, and has made full payment of the license
fee required by the provisions of K.S.A. 65-505 and amendments thereof. 

(Authorized by K.S.A. 65-508; implementing K.S.A. 65-501, 65-503, 65-508, K.S.A. 1982 Supp.
65-504, 65-505; effective May 1, 1981; amended, T-83-24, Aug. 25, 1982; amended May 
1, 1983.)

28-4-372.  Terms of license. 

(a) Only pregnant women who are at least eighteen (18) years of age and under thirty-six (36)
years of age shall be accepted for care.

(b) Patients shall remain at the maternity center not less than six (6) or more than twenty-four
(24) hours following delivery.
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(c) The license shall be valid only for the name and address appearing on the license.

(d) Advertisements shall conform to the statement of services as given on the application. Under
no circumstances shall claims as to specialized services be made unless the maternity center
is staffed and equipped to offer such services. No general claim as to state approval shall be
made unless the maternity center has been issued a license by the Kansas department of
health and environment.

(e) The applicant shall notify the Kansas department of health and environment of the date 
it will cease operation if a license is no longer desired. After such notice is given to the
Kansas department of health and environment, the maternity center shall no longer provide
services. 

(Authorized by K.S.A. 65-508; implementing K.S.A. 65-502, 65-504, 65-509, 65-510, 65-511; 
effective May 1, 1981.)

28-4-373.  Administration. 

(a) Organization.

(1) The designated director shall be responsible for the administrative operation of the
maternity center and for its compliance with the laws and regulations pertaining to
maternity centers prescribed by the state of Kansas.

(2) There shall be a community advisory board composed of not less than five (5)
members, one (1) of whom shall be a physician licensed to practice in Kansas and
one (1) of whom shall be a registered nurse licensed to practice in Kansas.

(3) The board shall meet a minimum of four (4) times a year and the minutes of each
meeting shall be kept on file in the maternity center.

(4) There shall be separate written agreements on file in the maternity center with an
obstetrician and a pediatrician or group of such practitioners who meet the
requirements of K.A.R. 28-4-373(d), (5), and (6) who will be responsible in the event
of emergency transfer of a patient to a hospital.

(5) The agreements shall include the following:

(A) Assurance of twenty-four (24) hour coverage.

(B) Names of the physicians and their substitutes.

(C) Details of the conditions for referral including how contact will be made and
when responsibility for the patient's care is transferred.

(6) There shall be on file in the maternity center a written agreement with a hospital
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providing level II or level III care for admission of patients. The agreement shall
detail how referrals will be made and to which units of the hospital patients will be
admitted.

 (7) There shall be on file in the maternity center a written agreement with an ambulance
service for emergency transfer of patients to the hospital named above. The
agreement shall detail how contacts will be made, the type of service to be provided
and length of time required to complete the transfer.

(b) Finances.

(1) The maternity center shall have liability and casualty insurance in the amount of
twenty-five thousand dollars ($25,000) or more.

(2) There shall be compliance with K.S.A. 1980 Supp. 17-1740 et seq. for any
solicitation of funds other than payment for services.

(c) Personnel policies.

(1) There shall be on file in the maternity center written personnel policies and operating
practices which define the services of the facility and the duties and responsibilities
of each staff member.

(2) All staff shall be informed of and have access to the written policies.

(d) Staff.

(1) There shall be a physician currently licensed to practice in Kansas who has staff
privileges in a hospital and who will be responsible for the delivery of infants.

(2) There shall be a registered nurse currently licensed to practice in Kansas who has at
least one (1) year of experience in obstetrics at an accredited hospital and a second
registered nurse or licensed practical nurse shall be present if more than one patient
is in labor.

(3) Each staff member providing child birth preparation education shall have a current
teacher's certificate in a course of instruction approved by the secretary of health and
environment.

(4) If a nurse midwife is employed, this person shall meet the qualifications of the
American college of nurse midwives and be currently licensed to practice nursing in
Kansas.

(5) Obstetric consultation shall be provided by an obstetrician or group of obstetricians
who are eligible for certification by the American Board of Obstetrics and
Gynecology and who have full staff privileges in a hospital providing level II or level
III care.
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(6) Pediatric consultation shall be provided by a pediatrician or group of pediatricians
who are eligible for certification by the American Board of Pediatrics and who have
full staff privileges in a hospital providing level II or level III care.

(e) The following records and reports shall be on file in the maternity center:

(1) Health assessment record for every person living or working in the maternity center.

(2) Current license or certificate for each professional staff member.

(3) A record for each patient which shall include:

(A) Informed consent signed by the patient.

(B) Risk assessment.

(C) Prenatal and obstetrical record.

(D) Prenatal weight gain grid.

(E) Labor and delivery record.

(F) Newborn record.

(G) Documentation that written self-care instructions were provided at the time
of discharge.

(H) Documentation of provision of prenatal education.

(I) Record of home visits following discharge.

(J) Documentation of compliance with Kansas statutes regarding eye
prophylaxis of newborn, screening for phenylketonuria (PKU) and
hypothyroidism and completion and filing of birth and death certificates.

(4) Medical records shall be maintained in retrievable form for the greater of ten (10)
years after the date of the last discharge of the patient or one year beyond the date
that patients who are minors reach the age of eighteen (18).

(5) Record of written notice to Kansas department of health and environment of any
accident to or the death of a mother or infant admitted to the maternity center.

(6) Supplies and equipment inventory.

(7) Record of submission of monthly reports on forms provided by the Kansas
department of health and environment.

(8) Record of resterilization of sterile packs.
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(9) Record of evacuation drills.

(10) Record of emergency light battery recharges. 

(Authorized by K.S.A. 65-508; implementing K.S.A. 65-501, 65-502, 65-504, 65-507, 
65-508; effective May 1, 1981.)

28-4-374.  Admission and discharge policies. 

(a) Admission policies shall be on file in the maternity center and shall include the following:

(1) The maternity center shall not admit any person who has any of the medical or
obstetric problems listed on pages 53 and 54 of the 1983 edition of ``Guidelines for
Perinatal Care,'' issued by the American Academy of Pediatrics and the American
College of Obstetrics and Gynecologists.

(2) Medical supervision, including laboratory examination, shall begin no later than the
thirteenth week of pregnancy.

(3) A patient shall not be admitted for delivery before 38 weeks of pregnancy or if the
estimated weight of the fetus is under 2,501 grams.

(4) A patient shall not be admitted for delivery prior to the onset of labor except in case
of spontaneous rupture of membranes.

(5) A patient who has not participated in a child birth preparation course shall not be
admitted for delivery.

 (6) Each patient shall be informed of the services and risks associated with a maternity
center and a signed, informed consent agreement shall be obtained.

(b) Written criteria for determining the need to transfer a patient to the hospital shall be on file
in the maternity center and available to staff and shall include the following:

(1) Blood pressure greater than 140/90 mmHg between contractions;

(2) Inadequate progress of labor as defined by:

(A) Second stage of labor greater than two hours;

(B) First stage (primigravida) greater than 20 hours or first stage (multigravida)
greater than 18 hours;

(3) Maternal temperature greater than 38° C or evidence of infection;

(4) Any sign of placenta abruption or placenta previa;

(5) Rupture of membranes without the onset of active labor within 24 hours following
the rupture;
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(6) Labor requiring oxytocin augmentation;

(7) Fetal heart rate abnormalities as determined with the fetoscope including:

(A) Tachycardia greater than 170 beats per minute;

(B) Sustained bradycardia less than 90 beats per minute for longer than 60
seconds;

(C) Failure of fetal heart tones to return to the baseline 30 seconds after the end
of the contraction;

(8) Indications requiring electronic fetal monitoring;

(9) A presentation other than vertex;

(10) A delivery which is other than outlet forceps or spontaneous vaginal delivery;

(11) Postural changes in blood pressure of 20 mmHg or greater persisting four hours
postpartum;

  (12) Postpartum surveillance required longer than 24 hours;

(13) Excessive apprehension, fear or inappropriate reactions on the part of the patient or
visitors which interfere with care of the patient; and

(14) Any other conditions considered abnormal by the physician.

(c) Written criteria for determining need to transfer an infant to the hospital shall be on file 
and shall include the following:

(1) Respiratory distress;

(2) A neonatal condition requiring ventilatory support;

(3) Shock or asphyxia;

(4) Apgar score of six or less;

(5) Neonatal sepsis or infection;

(6) Neonatal blood loss;

(7) Neonatal seizures;

(8) Hypoglycemia;

(9) Hemolytic disease of newborn;
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(10) Significant congenital malformation; and

(11) Infant requiring more than routine observation.

(d) Written criteria for discharge of postpartum patients shall be on file in the maternity center
and available to the staff and shall include the following:

(1) Normal physical examination by a physician before discharge;

(2) Stable vital signs with:

(A) Temperature less than 38° C;

(B) Pulse less than 100 beats per minute;

 (C) Blood pressure greater than 90/60 mmHg and less than 140/90 mmHg;

(D) No postural blood pressure changes of 20 mmHg or greater;

(3) Fundus firm with no excessive bleeding;

(4) Ambulating well and able to care for infant;

(5) The patient has voided;

(6) RH antibody has been determined. Treatment, if indicated, shall be accomplished
within 72 hours after birth of the infant;

(7) A minimum of six hours has elapsed;

(8) The patient has identified a person to be in the home who will be responsible for
postpartum surveillance and written instructions have been given to the patient and
the support person; and

(9) A home visit will be made by a licensed health professional on the staff of the
maternity center within 24 hours of discharge of the patient to provide a health
assessment of the mother and infant. A second visit by a licensed health professional
shall be made between three and four days following birth of the infant.

(e) Written criteria for discharge of the infant shall be on file in the maternity center and
available to staff and shall include the following:

(1) Normal physical examination by a physician before discharge;

(2) Vital signs stable for at least four hours with:

(A) Temperature between 36.5° C and 37.5° C;

(B) Heart rate 100 to 160 beats per minute; and
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(C) Respirations 30 to 60 per minute;

(3) No excessive jaundice or central cyanosis;

(4) No evidence of blood type incompatibility;

(5) Completion of procedures for eye prophylaxis;

(6) Assurance that phenylketonuria (PKU), galactosemia and hypothyroidism screening
will be performed between 72 hours and seven days after birth. A copy of the
laboratory report shall be filed in the infant's medical record;

(7) Good toleration of at least one water feeding by the infant. If breastfed, the infant
shall be sucking well;

(8) Demonstration by the mother of the ability to handle and care for the infant to the
satisfaction of the nurse practitioner or physician;

(9) Discharge instructions for infant and mother's care given to and reviewed with
mother; and

(10) Completion of the birth or death certificate as required by state law. 

(Authorized by K.S.A. 65-508; implementing K.S.A. 65-507, 65-508; effective May 1, 1981;
amended May 1, 1985.)

28-4-375.  Labor and delivery room services and equipment.

(a) There shall be at least 180 square feet of area with a minimum of 20 square feet for each
person who is present in addition to staff, parents and infant.

(b) Each patient shall have access to a toilet, lavatory and shower which is not used by visitors
or staff.

(c) A written protocol listing conditions under which obstetric and pediatric consultation will
be obtained shall be on file in the maternity center and shall be available to staff members.

(d) A written routine for stabilization, examination and surveillance of the newborn shall be 
developed. The routine shall substantially comply with the standards prescribed in the 1983
edition of the ̀ `Guidelines for Perinatal Care,'' Chapter 4, issued by the American Academy
of Pediatrics and the American College of Obstetricians and Gynecologists.

(e) Each maternity center shall be equipped with the following:

(1) A scrub sink with elbow, knee or foot control;

(2) Equipment for instating intravenous fluids;

(3) A supply of glucose and saline fluids;
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(4) Emergency drug supplies;

(5) Sphygmomanometer, stethoscope, dopler type fetoscope and thermometer;

(6) Infant scales;

(7) Bedpan; and

(8) One sterile pack for use in each delivery room with at least one additional set
available. There shall be a written schedule for resterilization.

(f) Each delivery room shall be equipped with the following:

(1) Adequate lighting, including a spotlight suitable for use during delivery;

(2) An infant warmer with a radiant heat source;

(3) Resuscitation equipment for mother and infant;

(4) Oxygen with a selection of mask sizes;

(5) Suction equipment;

(6) Intubation equipment;

(7) A bed or table for delivery;

(8) One or more comfortable chairs; and

(9) A wall clock with a second hand. 

(Authorized by K.S.A. 65-508; implementing K.S.A. 65-507, 65-508; effective May 1, 1981;
amended May 1, 1985.)

28-4-376.  Health policies. 

(a) Each person working or living in the center shall have a health assessment that is conducted
by a physician or nurse authorized to perform health assessments. Health assessments shall
be renewed every three years.

(b) A record of a tuberculin test or chest x-ray obtained within two years prior to employment
shall be submitted with the health certificate. Further tuberculin testing shall not be routinely
required.

(c) Any visitors to a patient shall be screened for exposure to or symptoms of communicable 
disease.

(d) Smoking shall be prohibited in the center. 
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(Authorized by K.S.A. 65-508; implementing K.S.A. 65-507, 65-508, 65-510; effective May 1, 
1981; amended May 1, 1985.)

28-4-377.  Environmental standards. 

(a) General building requirements.

(1) Maternity centers caring for three or fewer patients shall comply with the legal
requirements of the community relating to residential building codes, zoning, fire
protection, water supply, and sewerage disposal. The building shall meet the 
requirements of the fire safety code for maternity centers promulgated by the state
fire marshal.

(2) Maternity centers serving four or more patients shall comply with construction
standards 7.29 set forth in the department of health, education and welfare handbook,
entitled ``Minimum Requirements of Construction and Equipment for Hospital and
Medical Facilities,'' publication No. H.R.A. 79-14500 as such standards existed on
January 1, 1979, and shall comply with fire safety requirements of chapter 6, section
3 of the national fire protection association code 101.1976.

(3) Plans for a proposed building to be newly constructed or any major addition or
alteration to an existing building shall be submitted as follows:

(A) In the case of new building, preliminary plans and outline specifications,
including plot plans, shall be submitted to the Kansas department of health
and environment for review prior to commencing the final working drawings
and specifications. The final working drawings, including construction
specifications and plot plans, shall be submitted to said department for
review prior to the letting of contracts.

(B) In the case of any anticipated addition or alteration to an approved plan, a
written statement defining the proposed use of the construction shall
accompany the plans and specifications which must be submitted for review
prior to commencing construction.

(4) If construction is not commenced within the year, the plans and proposal shall be
resubmitted to the Kansas department of health and environment before proposed
construction begins.

(b) Location and grounds.

(1) The maternity center shall be located so that total travel time to the level II or level
III hospital with which there is a contract does not exceed 30 minutes including time
for the ambulance to arrive at the maternity center.

(2) Local fire and police protection shall be available.

(3) The maternity center shall use public water and sewerage systems where available
or there shall be private water and sewerage systems in compliance with the
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following:

(A) K.A.R. 28-4-50 and K.A.R. 28-4-55 for 20 or fewer persons; or

(B) K.S.A. 65-163 and K.S.A. 65-165 through K.S.A. 65-171 for more than 20
persons.

(4) The yard shall be free from hazards.

(c) Building interior.

(1) Delivery rooms shall be on ground level.

(2) The building shall be in good repair, clean and well maintained.
(3) Lead free paint shall be used.

(4) Porches, steps and stairways shall be safe and railed as needed.

(5) If ramps are provided, there shall be no more than one inch incline to a foot.

(6) There shall be central heat and proper ventilation.

(7) There shall be a telephone on the premises.

(8) A mobile unit shall be skirted and anchored and have exits at opposite ends.

(9) There shall be a route of egress to the outside with no doorway less than 30 inches
in width.

(10) Privacy shall be provided for each family group in waiting areas.

(11) Toilet and lavatory facilities which are not used by patients shall be provided for
family members and visitors.

(12) Trash and garbage shall be placed in covered containers and removed regularly.

(d) Food service.

(1) Maternity centers caring for three or fewer patients shall provide meals to patients
only. One of the following methods of food service shall be used:

(A) Food catered from a licensed food service using vendor's utensils.

(B) Prepackaged complete meals.

(C) Meals prepared on the premises.

(i) Kitchen shall be equipped for sanitary preparation of foods and
snacks;
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(ii) There shall be a sink to wash, sanitize and air dry dishes; or

(iii) There shall be a mechanical dishwasher.

(D) Mechanical refrigeration shall be provided.

(2) Maternity centers caring for four or more patients shall comply with the requirements
of K.A.R. 28-36-20 through 28-36-29 relating to food and lodging services.

(3) Prepackaged disposable formula units shall be used for other than breast feeding.

(e) Safety and accident prevention.

(1) Unused electrical outlets, other than in the delivery room, shall be covered.

(2) Safe storage shall be provided for medication and drugs, poisons, disinfectants and
cleaning agents.

(3) Guns or other weapons shall not be kept on the premises.

(4) Plans shall be posted for evacuation in case of fire, tornado or other disasters and all
staff shall be informed of the plans.

(5) Evacuation drills shall be held at least four times a year, and the dates recorded.

(6) Heating appliances shall be guarded and those using combustible fuel shall be vented
to the outside.

(7) There shall be no pets on the premises.

(8) Telephone numbers of community emergency services shall be posted by the
telephone.

(9) All closet and bathroom doors shall be openable from either side whether locked or
unlocked.

(10) No business other than medical practice shall be conducted in the maternity center.

(Authorized by and implementing K.S.A. 65-508; effective May 1, 1981; amended, T-87-34, Nov.
19, 1986; amended May 1, 1987.)

28-4-378.  Transportation. 

(a) If transportation is provided, the driver shall have a current Kansas driver's license.

(b) There shall be a record of an annual vehicle mechanical check.
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(c) Liability insurance shall be obtained for not less than the following amounts: fifty thousand
dollars ($50,000) bodily injury for one (1) person, one hundred thousand dollars ($100,000)
bodily injury for any one (1) accident, twenty-five thousand dollars ($25,000) property
damage, two thousand dollars ($2,000) medical payments. 

(Authorized by and implementing K.S.A. 65-508; effective May 1, 1981.)

28-4-379.  Compliance with regulations. 

(a) The license or temporary license shall be posted.

(b) A copy of the regulations for licensing maternity centers shall be kept on the premises.

(c) Exceptions to the regulations may be allowed under the following conditions:

 (1) Applicant or licensee shall request an exception, in writing, from the Kansas
department of health and environment.

(2) The exception shall meet the best interests of the patient or patients.

(3) The exception shall not violate a statutory requirement.

(4) Written notice from the Kansas department of health and environment stating the
nature of the exception and its duration shall be on file in the center. 

(Authorized by and implementing K.S.A. 65-508; effective May 1, 1981.)


